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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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Status 

1 )^ Responsive to communication(s) filed on 24 January 2007 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 
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4) £<] Claim(s) 1 and 3-5 is/are pending in the application. 
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Examiner. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1. This action is in response to applicant's amendment received on January 24, 
2007. 

Drawings 

2. The replacement drawings were received on January 24, 2007. These drawings 
are acceptable. 

Specification 

3. The amendments to the specification, received on January 24, 2007, are 
acknowledged and accepted. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
forfaiting to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The phrase "with an end portion substantially perpendicularly 
extending from each of the two ends of the upper portion" is indefinite in that the phrase 
"with an end portion" implies that there is only one end portion, but the phrase "from 
each of the two ends" implies that there are two end portions. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1 , and 3-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kufel, Jr., et al. (3,029,436) for the same reasons set forth in paragraph 10 of the 
previous Office Action (paper no. 20061023). 

Regarding the amendment to claim 1 , the leading end of the connected staples is 
formed in a C-shape having an upper portion extending lengthwise and having two 
ends, where each end of the upper portion has a substantially perpendicularly extending 
end portion, as is shown in Fig. 6 of Kufel, Jr., et al. ('436). 

It should also be noted that the support surface (the entire top surface of the 
pusher, 36, including the top of 38, 39, 41 and 36, as shown in Fig. 4) is located near 
and under the center of the upper portion of the leading end staple, as shown in Fig. 8. 

With regards to the amendment to claim 5, the leading end of the staple is driven 
by the driver (21, 22) and moved downward toward the sloping protrusion surface (the 
front surface of the pusher, 36, which is closest to driver, 22). The pusher (36) retreats 
in a direction opposite to the guide surface (22, 24), as shown in Fig. 10. 

Response to Arguments 

8. Applicant's arguments filed January 24, 2007 have been fully considered but they 
are not persuasive. 

9. The applicant contends that Kufel, Jr., et al. ('436) does not have a support 
surface located near and under the center of the upper portion of the leading end of the 
staple, as recited in the amended claim 1 . On the contrary, the support surface (the 
entire top surface of the pusher, 36, including the top of 38, 39, 41 and 36, as shown in 
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Fig. 4) is located near and under the center of the upper portion of the leading end 
staple, as shown in Fig. 8. The examiner asserts that claims are given their broadest 
reasonable interpretation. In this instance, the entire top surface of the pusher, 36, 
(including the top of 38, 39, 41 and 36) is deemed to support the leading end staple as it 
is driven because it contacts/supports the staple first via the beveled faces 38 of the 
plate 36, and then via the front surface of the pusher plate (column 3, lines 67-75). It 
should be noted that the claims are not limited to having the center portion of the 
support surface (in the lengthwise direction, corresponding to the top surface of 41) 
contact the center of the upper portion of the leading end staple. 

For the reasons above, the grounds of rejection are deemed proper. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kitamura (6,557,744), Maynard (1,815,066), Sachleben 
(2,556,002), Hubbard (1,654,170) and Peterseen (2,959,876) are cited to show related 
inventions. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Candace Brakewood whose telephone number is 571- 
272-31 15. The examiner can normally be reached on Monday-Thursday, 7am-5:30pm. 

12. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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1 3. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Candace Elizabeth Brakewood 
Examiner 
Art Unit 3721 
February 22, 2007 
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Supervisory Patent Examiner 
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